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OGC REVIEW COMPLETED 1 October 1953

MEMORAND'M FOR: TInspector lJeneral
SUBJECT : | | 25X1A9A

3

1. We nave gone into the payment to { | of 5 special 25X1A9A
livins allowance ac thoroughly as we can, Our cunelusion is that
there wzs no legal basis for authorizinz the peyment, and it zppears
there was not even a valid justification, On the legal basis we have
not only the Comptroller ieneral's rulings, but we have the opinion

of the Court of Appeals which resuired collectionbtack from |:| . 25X1A9A
&3, &an

25X1A9%A %lof per diem paid under somewhat similar circumstanc
we Delie

25X1A9A

25X1A9A

ve the two situations are identical,

2. The only justification suggested by the branch is that the
allowance was required by the peculiar nature of CIt operations.
However, the file and everything else we have been able to look into
indicate that | | was living under circumstances no different
from those of other officers in thel;| area, Since the zrea 25X1A6A
division had inouired about the possibilit; of paying under other
types of allowances before they suggested a special living allowance,
we feel they had every reason to know that the allowance should not
have been authorized or, at the very least, had every reason to ask
for & ruling in advance.

3. On the other hand, while | | is theoretically 25X1A9A
charced with knowledge of *he lzw and regulations, there is almost
no way he could have asked for a rulinz in advance, and, under the
circumstances, t-ere was no reason for him to cuestion the validity
of the allowance., While this does not, nnder the law, relieve
|of 1isbility, in my oninion the primary liability
should fall on those who authorized rayment nnder thesé circumstances.
Certainly no action need be taken against | |until it 25X1A9A
is determined thst collection cannot he made from trose nrimarily
in error,

LAWRENCE R. HOUSTON
Jeneral Counsel
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